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Muja Law brings you the latest issue of Food for Thought.

Recently, the Competition Authority in Albania has issued the Decision No. 707, dated
23.09.2020 "On the opemng of the Preliminary Investigation in the Market of Pharmaceutical
Drugs and Medical Devices' (herenafter referred to as the “ Decision”).

The Decision comes after the Albanian Parliament, in its resolution "On the evaluation of the
activity of the Competition Authority for 2018', has asked the Competition Authority to "Supervise
with priority and come up with concrete recommendations for markets with high public sensitivity
and social impact such as: banking market, the market of hospital services, the pharmaceutical
market, etc.”.

In virtue of the Competition Law, during the investigation period, necessary inspections were
carried mn the hospital services. From the general mvestigation, the Competition Commission has
concluded that the costs of pharmaceutical drugs and investments in medical equipment constitute
an important element to be competitive in the hospital market and its evaluation will bring a more
complete picture to see their impact on improving the health care in the country.

As for the above, the Competiton Commission with Decision No. 707, Dated 23.09.2020, has
decided "On the opening of the preliminary nvestigation procedure in the market of
pharmaceutical drugs and medical devices' to see 1f there are restrictions, distortions or any
obstruction of competition by enterprises operating in the market.

Some of the most important findings until now are as follows:

o  Analysis mvestments in medical equipment constitute
an 1mportant element to be competitive in
the hospital market and its evaluation will
bring a more complete picture to see their
mmpact on 1mproving health care i the
country.

From the procedures so far, in the
framework of the general mvestigation in the
hospital service, 1t has been concluded that
the costs of pharmaceutical drugs and



The pharmaceutical drug market has
previously been the object of evaluation by
the Authonity, where it has concluded that
the need for pharmaceutical drugs i the
country 1s met for the most part through their
mport.

According to the Competition Authority, the
price of pharmaceutical drugs 1n the
pharmaceutical market i1s not a competitive
element as fixing it for at least a period of 6
months and placing it on the control stamp
makes it
competition with the products’ prices in the
pharmaceutical market by the actors of this
market.

unchangeable, restricting

The Competition Authority also provides
that the supply of pharmaceutical drugs in the
market 1s mited due to the high degree of
market power by patent or exclusive rights
holders while the demand for pharmaceutical
drugs 1s not determined directly by the

consumer (patiens), but by doctors and thus
the consumer does not have the opportunity
to make his choice based on cheaper prices
and better quality, but as a rule follows the
doctor's instructions.
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The market presents asymmetry i the
mformation due to the relationship between
doctor  and  patients, doctor  and
pharmaceutical manufacturers/importers,
which can be one of the main causes ol
market dysfunction on the basis ol supply
and demand.

Meanwhile, according to the Competition
Authority, the market of medical devices 1s a
new and dynamic market due to
technological development i the field of
health examinations. In this regard, it 1s
necessary to assess the limitations that bring
to the market the given exclusivities n
relaton to equipment brands or ther
maintenance services.

As for the above, the Authority has decided:

1. Opening of the preliminary investigation
procedure in the market of pharmaceutical
drugs and medical devices.

2. The general mvestigation should cover the
period from January 1, 2019 to November
30, 2020.

3. The 1nvestigation report must be
submitted to the Competiion Commission
no later than 3 (three) months from the
decision.

4. The Secretary General 1s in charge of the
mmplementation of this decision and notifying
of the parties.

This decision has entered into force
immediately.

+* Conclusion

As seen lately, the Competition Authority in
Albania seems to be progressing steadily
towards a firmer role as a true market
regulator.




This can be observed from various
mvestigations  started  lately  from  the
Competition Authority, i fields such as
education, telecommunication,
pharmaceutical market, utilities, etc.

It 1s important to highlight the fact that the
above areas are mainly dominated by big

companies and thus, the competition may be
easily obstructed.
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However, the mvestigations until now have
been  concluded — mostly  with — mere
recommendations for the big companies or
enterprises that may have been found
obstructing the competition.

In this regard, it 1s important to underline
that m a fragile economy and democracy
such as that of Albania, it 1s very important to
have authorities, such as the Competition
Authority, that ensure that the progress
continues smoothly, by making sure to give
proper measures, however harsh they may
be, to the enterprises found obstructing the
competition.
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It you wish to know more on our publications, legal updates, tax updates, legal bulletins, or other articles, you may
contact the following:

contact@mujalaw.com

Muja Law Office

Rr. “Ibrahim Tukiqi”, Nr.2
1057 Tirana

Albania

Mob: +355 69 28 28 562
‘Web: www.mujalaw.com

Muja Law is a family-run law office where we work hard for the success of our clients and to provide excellence in legal
service. Our roots go back to 2001 when our Managing Partner, Krenare Muja (Sheqeraku), opened her law practice
office in Tirana, Albania. Krenare’s son Eno joined her in 2014, and the other son Adi entered the practice in 2019.
What started in Tirana as a small, family-run law office has grown and flourished in the community for the last 20
years. The office consists of various respected and talented lawyers who possess outstanding educational and
community service backgrounds and have a wealth of experience in representing a diverse client base in various arcas
of the law.

The office 1s full-service and adwvises clients on all areas of civil, commercial and administrative law. With significant
mdustry expertise, we strive to provide our clients with practical business driven advice that 1s clear and straight to the
point, constantly up to date, not only with the frequent legislative changes in Albania, but also the developments of
mternational legal practice and domestic case law. The oftice delivers services to clients in major industries, banks and
financial mnstitutions, as well as to companies engaged in insurance, construction, energy and utilities, entertainment
and media, mining, oil and gas, professional services, real estate, technology, telecommunications, tourism, transport,
mfrastructure and consumer goods. In our law office, we also like to help our clients with mediation services, as an
alternative dispute resolution method to their problems.

iile we have grown over the pas years and become recognized as one o vania’s leading law offices, we are
‘Whil I th t 20 y drt d f All ’s leading 1 {t

grounded 1n the essence of “who” we are and “where” we started. We understand the importance of family, hard-
work, and dedication.
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Food for Thought 1s an electronic publication drafied, edited and provided by Mwa Law (o its clients, business partners, and other professionals interested in being
informed on the latest legal updates. The imformation contained in this publication is of a general nature and is not intended to address the circumstances of any
particular individual or entity. This publication is not intended to be and should not be construed as providing legal advice. Therefore, no one should act on such
information without appropriate professional advice after a thorough examination of the particular situation. Although every effort has been made to provide complete
and accurate mformation, Muwja Law makes no warranties, express or implied, or representations as to the accuracy of content on this document. Although we endeavor
to provide accurate and timely information, there can be no guarantee that such information is accurate as of the date it is received or that it will continue to be accurate
in the future. Muja Law assumes no lability or responsibility lor any error or omissions i the information contained in this document. Also, feel free to consult Food for
Thought on the section “Library” of our website.

© 2020 Muja Law. All rights reserved.

This publication is copyrighted and is protected to the full extent of the law. Nevertheless, you are free to copy and redistribute it on the condition that fill attribution is
made to Muja Law. If you have not received this publication directly from us, you may obtain a copy of any past or future related publications from our marketing
department (muja@mujalaw.com) or consult them in our website (www.mujalaw.com). To unsubscribe from future publications of Food for Thought, please send
“Unsubscribe” by replying to our email accompanying this edition.
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